Editor's Note: Reconsideration denied by Oder dated March 12, 1999

ROy E T DAL,
ENE D MATHERN

| BLA 97-416 Deci ded Gctober 7, 1998

Appeal froma decision of the Galifornia Sate Gfice, Bureau of Land
Managenent, rejecting mning claimlocation noti ces and deemng clai ns nul |

and void. CAMC 271481- CAMC 271490.

Affirned.

1 Federal Land Policy and Managenent Act of 1976:
Recordation of Mning AQains and Abandonnent -- M ni ng
d ai ns: Recordation
The owner of mning clains |ocated after Got. 21,
1976, nust file copies of the notices of |ocation
of the clains wth BLMw thin 90 days of the dates
of location of the clains, failing which the clains
are properly decl ared abandoned and voi d.

2. Federal Land Policy and Managenent Act of 1976:
Recordation of Mning AQains and Abandonnent -- M ni ng
dains: Location--Mning Aains: Recordation--Vérds and
Phr ases
"Date of Location.” The date of |ocation of a mning
clamis determned in accordance wth the | aw of the
state where the claimis situated. Uhder Galifornia
law it is the date of posting a | ocation notice on a
per ranent nonunent situated on the clam

3. Federal Land Policy and Managenent Act of 1976:

Recordation of Mning AQains and Abandonnent -- M ni ng
Qdains: Location--Mning Aains: Recordation

The dates of posting a | ocation notice on mning
clains as shown on the notice of |ocation recorded
inconpliance wth state laww || be treated as
controlling where, after rejection by BLMof the
location notices as untinely filed, clainant alleges
that the notices are untrue as the dates shown are in
error.
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(PN ON BY ADM N STRATI VE JUDEE THRRY

Roy E Tidwell and Gene D Mat hern (Appel | ants) have appeal ed from
an April 29, 1997, Decision of the Galifornia Sate Gfice, Bureau of Land
Managenent (BLM), rejecting the notices of |ocation for, and deem ng
forfeited, the Anerican 1, Awerican 2, and Aurora 4 through 11 pl acer
mning clains (CAMC 271481- CAMC 271490), because the notices of |ocation
were not filed wth BLMw thin 90 days fromthe date of |ocation.

The |l ocation notices for the Arerican 1 and 2 clains state that
these clains were | ocated on Septenber 15, 1996. The | ocation notices
for the Aurora 4 through 11 clains state that these clains were | ocated
on April 20, 1993. Al clains were recorded wth the Inyo Gounty,
Galifornia Recorder on March 26, 1997, and wth the BLMon March 31, 1997.

BLMs Decision cites the Federal Land Policy and Managenent Act of
1976, 43 US C § 1744 (1994), and 43 CF. R 8§ 3833.1-2(a), which require
alocation notice to be filed wth the proper BLMoffice wthin 90 days
after the date of location for all clains |ocated after CQctober 21, 1976.

Appel  ants assert on appeal that "it shoul d be obvi ous” fromthe
recordation date wth the Inyo Gounty recorder (March 26, 1997) that the
Appel lants nade an error in the location dates. (Satenment of Reasons
at 3.) As Exhibit 1, Appellants have submtted the affidavit of Janet R
B ackburn, Appellants' secretary. B ackburn states therein that she typed
the information on the location notices, that she msunderstood what was
neant by ""date located and incorrectly interpreted it as neani ng the
“Location Date of DO scovery.'" B ackburn states that the date of |ocation
shoul d actual | y have been March 25, 1997.

[1] Wder 43 CF. R § 3833.1-2(a), the ower of an unpatented mni ng
claimlocated after ctober 21, 1976, on Federal land nust file wth the
proper BLMoffice wthin 90 days after the date of |ocation a copy of the
official record of the notice or certificate of location of the claimfiled
under state law If this record of the notice of locationis not filed
wthin 90 days, the claimis concl usively presuned to be abandoned by
statute, 43 US C § 1744(c) (1976), and properly decl ared abandoned and
void under 43 CF.R § 3833.4(a). CB_Shannon, 55 IBLA 312, 313 (1981),
and cases there cited.

[2] Whder Galifornia law the date of posting a | ocation notice on
a permanent nonunent situated on the claimis the date of location. GCal.
Pub. Res. Gode 88 3900(d), 3902 (Wést 1984, Supp. 1996). The | ocation
notices Appel lants filed wth BLMboth expressly state the dates of
posting. They contain the follow ng | anguage: "Date of |ocation (date a
conspi cuous and substantial |ocati on nonunent was erected and | ocation
notice posted inor onit) of this placer mning claimis April 20, 1993,"
for clamCAMC 271481, and identical |anguage specifying the "date a
conspi cuous and substantial |ocati on nonunent was erected and | ocation
notice posted inor onit" of "Sept. 15, 1996," for clai mCAMC 271482.
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[3] A though Appel | ants now di spute the accuracy of those statenents,
we have repeatedly held in simlar circunstances, for mning clains | ocated
inGlifornia, that the date of posting stated in the location certificate
recorded wth the Sate is controlling. See Ronald W Froelich, 139 |BLA
84, 85 (1997); John and Maureen Vétson, 113 I BLA 235, 236 (1990); CB.
Shannon, supra, at 314.

Thus, the dates of location are the dates of posting specified on the
record notices of location. In both cases, the filing of the copy of the
notice location wth BLMdid not occur until nore than 90 days after these
dates. Accordingly, BLMproperly found these clains to be abandoned and
void under 43 CF. R § 3833.1-2(a).

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

Janes P. Terry
Admini strative Judge

| concur:

David L. Hughes
Admini strative Judge
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